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SUBJ:SUBMISSION OF REQUESTS FOR  DANGER AREA DESIGNATIONS AND

COMBAT ZONE TAX EXCLUSION BASED ON DIRECT SUPPORT


REF/A/DOC/26 U.S.C. 1.112-1/TREASURY REGULATIONS/INTERNAL REVENUE


CODE/COMBAT ZONE COMPENSATION OF MEMBERS OF THE ARMED FORCES//


REF/B/DOC/37 U.S.C. 310/CHAPTER 5/SPECIAL PAY: DUTY SUBJECT TO


HOSTILE FIRE OR IMMINENT DANGER//


REF/C/DOC/DOD INSTRUCTION 1340.9/SPECIAL PAY FOR DUTY SUBJECT TO


HOSTILE FIRE OR IMMINENT DANGER/APR 1992/


REF/D/DOC/DOD 7000.14-R/DOD FINANCIAL MANAGEMENT REGULATION


(DODFMR)/VOL 7A/ CHAPTER 10/SPECIAL PAY: DUTY SUBJECT TO HOSTILE


FIRE OR IMMINENT DANGER/FEB 1999//


REF/E/DOC/DOD 7000.14-R/DOD FINANCIAL MANAGEMENT REGULATION


(DODFMR)/VOL 7A/ CHAPTER 44/WITHHOLDING INCOME TAX//


REF/F/MSG/SECDEF WASHINGTON DC/(FM&P)/MM&PP/141656Z MAR 91/COMBAT


ZONE TAX TREATMENT//


REF/G/DOC/ASD (FMP) MEMORANDUM/ANNUAL REVIEW OF DANGER AREA


COMPENSATION W/ATCH/15 JAN 1997//


AMPN/REFS A AND B ARE STATUTES ESTABLISHING CRITERIA FOR PAYMENT

OF DANGER BENEFITS/REF C IS THE GOVERNING DOD REGULATION AND CONTAINS PROCEDURES FOR REQUESTING AREA DESIGNATIONS FOR IDP/REFS D AND E ARE THE GOVERNING FINANCIAL REGULATIONS AND CONTAIN EXAMPLES OF QUALIFYING SERVICE/REF F PROMULGATES DOD POLICY RE: BASIS FOR IDP REQUIRED TO OBTAIN COMBAT ZONE TREATMENT OUTSIDE A COMBAT ZONE, I.E., THE 'NEXUS'./REF G IS AMPLIFIES POLICY ON APPROVAL OF DANGER BENEFITS AND PROVIDES METHODOLOGY AND SPECIFIC CRITERIA WITH EXAMPLES.//


1.  THIS MESSAGE SUMMARIZES DOD POLICY AND PROVIDES GUIDANCE ON

THE PREPARATION AND SUBMISSION OF REQUESTS FOR DANGER AREA

DESIGNATIONS FOR IMMINENT DANGER PAY AND/OR COMBAT ZONE BENEFITS.


2. DEFINITIONS


A.  COMBAT ZONE.  AN AREA ESTABLISHED BY EXECUTIVE ORDER IN WHICH


THE ARMED FORCES OF THE UNITED STATES ARE OR HAVE ENGAGED IN

COMBAT. (EXECUTIVE ORDER 13119 DATED 13 APRIL 1999 ESTABLISHED SERBIA, MONTE NEGRO, ALBANIA AND THE ADRIATIC/IONIAN SEAS NORTH OF 39N AS A COMBAT ZONE.)

B.  QUALIFIED HAZARDOUS DUTY AREA.  AN AREA ESTABLISHED BY


LEGISLATION WHERE THE ARMED FORCES OF THE UNITED STATES ARE OR

HAVE ENGAGED IN ACTIVITIES DEEMED BY CONGRESS TO ENTITLE THEM TO TAX BENEFITS IN THE SAME MANNER AS IF SUCH SERVICES WERE PERFORMED IN A COMBAT ZONE. (PUBLIC LAW 104-117 PASSED 20 MARCH 1996 DESIGNATED MEMBERS OF THE ARMED FORCES PERFORMING SERVICES FOR THE PEACEKEEPING EFFORTS IN BOSNIA-HERZEGOVINA, CROATIA AND MACEDONIA AS SERVING IN A QUALIFIED HAZARDOUS DUTY AREA WITH COMBAT ZONE BENEFITS MADE RETROACTIVE TO 22 NOV 1995.)


C.  COMBAT ZONE TREATMENT.  A MEMBER OF THE ARMED FORCES WHO


PERFORMS MILITARY SERVICE IN AN AREA OUTSIDE THE COMBAT ZONE IS


DEEMED TO SERVE IN THAT COMBAT ZONE WHILE THE MEMBER'S SERVICE IS

IN DIRECT SUPPORT OF MILITARY OPERATIONS IN THAT ZONE AND QUALIFIES THE MEMBER FOR THE SPECIAL PAY FOR DUTY SUBJECT TO HOSTILE FIRE ON IMMINENT DANGER AUTHORIZED BY REF B.  (SEE IMMINENT DANGER PAY 'NEXUS' AND DIRECT SUPPORT BELOW.)


D.  DIRECT SUPPORT.  SERVICE IS IN DIRECT SUPPORT OF MILITARY


OPERATIONS IN A COMBAT ZONE IF IT HAS THE EFFECT OF MAINTAINING,


UPHOLDING, OR PROVIDING ASSISTANCE FOR THOSE INVOLVED IN MILITARY


OPERATIONS IN A COMBAT ZONE, AND THE SERVICE MEMBER IS AUTHORIZED


IMMINENT DANGER PAY RELATED TO ACTIVITIES IN THE COMBAT ZONE.  TO

BE CONSIDERED IN DIRECT SUPPORT OF OPERATIONS IN A COMBAT ZONE, UNITS SHOULD BE AT THE SAME INSTALLATION LAUNCHING MISSIONS INTO THE COMBAT ZONE; OR, HAVE, AS THEIR PRIMARY MISSION, THE REQUIREMENT TO MEET THE NEEDS OF ONLY UNITS OPERATING IN THE COMBAT ZONE; OR, HAVE, AS THEIR PRIMARY MISSION, AUGMENTING UNITS OPERATING IN THE COMBAT ZONE.  TO BE CONSIDERED SUPPORTING, BUT NOT IN DIRECT SUPPORT, AND THEREFORE NOT ELIGIBLE FOR COMBAT ZONE BENEFITS, ARE UNITS WHICH PROVIDE GENERAL SUPPORT SERVICES TO UNITS DIRECTLY SUPPORTING COMBAT ZONE UNITS; OR, WHICH HAVE, AS THEIR PRIMARY MISSION, SUPPORT OF THE FORCES ASSIGNED TO THE REGION OR COUNTRY BUT MAY, AT TIMES PROVIDE INCIDENTAL SUPPORT TO COMBAT ZONE OPERATIONS.

E.  DIRECT SUPPORT DESIGNATION AUTHORITY.  THE ASSISTANT SECRETARY OF DEFENSE (FORCE MANAGEMENT POLICY) OR HIS DESIGNEE (IN USEUCOM, USCINCEUR) DETERMINES THE ELIGIBILITY OF SERVICEMEMBERS FOR COMBAT ZONE TAX BENEFITS USING THE 'DIRECT SUPPORT' TEST ABOVE. WHEN REQUESTING IDP ON THE BASIS OF DANGER RELATED TO COMBAT ZONE OPERATIONS, SUBORDINATE COMMANDERS SHOULD ADVISE WHICH UNITS THEY INTEND TO RECOMMEND FOR COMBAT ZONE BENEFITS ON THE BASIS OF DIRECT SUPPORT.


F.  HOSTILE FIRE PAY.  SPECIAL PAY AT THE RATE OF $150 FOR ANY

MONTH IN WHICH A MEMBER OF A UNIFORMED SERVICE WAS SUBJECT TO HOSTILE FIRE OR THE EXPLOSION OF HOSTILE MINES; SUBJECT TO DUTY IN AN AREA IN WHICH S/HE WAS IN IMMINENT DANGER OF BEING EXPOSED TO HOSTILE FIRE OR THE EXPLOSION OF HOSTILE MINES AND IN WHICH, DURING THE PERIOD S/HE WAS ON DUTY IN THAT AREA, OTHER MEMBERS OF THE UNIFORMED SERVICES WERE SUBJECT TO HOSTILE FIRE OR THE EXPLOSION OF HOSTILE MINES; OR WAS KILLED OR WOUNDED BY HOSTILE FIRE, EXPLOSION OF HOSTILE MINES, OR ANY OTHER HOSTILE ACTION. (MAY NOT RECEIVE IMMINENT DANGER PAY IN THE SAME MONTH.)

G.  CERTIFICATION.  A STATEMENT ISSUED BY THE CLOSEST ON-SCENE


COMMANDER CERTIFYING THAT A SERVICE MEMBER WAS SUBJECT TO HOSTILE


FIRE OR THE EXPLOSION OF HOSTILE MINES ON A SPECIFIC DATE AND IS


ELIGIBLE FOR HOSTILE FIRE PAY FOR THAT MONTH.


H.  DESIGNATED AREAS.  AREAS WHERE IT HAS BEEN DETERMINED BY THE


SECRETARY OF DEFENSE, OR THE SECRETARY'S DESIGNEE, THAT SERVICE


MEMBERS ARE SUBJECT TO HOSTILE FIRE OR IMMINENT DANGER UNDER THE


PROVISIONS OF REF B.


I.  IMMINENT DANGER PAY.  SPECIAL PAY AT THE RATE OF $150 FOR ANY


MONTH IN WHICH A MEMBER OF A UNIFORMED SERVICE WAS ON DUTY IN A


FOREIGN AREA DESIGNATED BY THE SECRETARY OF DEFENSE IN WHICH S/HE


WAS SUBJECT TO THE THREAT OF PHYSICAL HARM OR IMMINENT DANGER ON

THE BASIS OF CIVIL INSURRECTION, CIVIL WAR, TERRORISM, OR WARTIME

CONDITIONS.  (MAY NOT RECEIVE HOSTILE FIRE PAY IN THE SAME MONTH.)


J.  IMMINENT DANGER PAY 'NEXUS'.  THE UNDERLYING RATIONALE FOR

IMMINENT DANGER PAY MUST BE RELATED TO ACTIVITIES/CIRCUMSTANCES IN THE COMBAT ZONE.  ENTITLEMENT TO IMMINENT DANGER PAY FOR REASONS UNRELATED, OR MINIMALLY RELATED, TO COMBAT ZONE ACTIVITIES OR CIRCUMSTANCES IS INSUFFICIENT FOR EXTENSION OF COMBAT ZONE TREATMENT EVEN WHERE MEMBERS PERFORM SERVICE IN DIRECT SUPPORT.

2.  POLICY.  PER REF G, IMMINENT DANGER PAY AND COMBAT ZONE

BENEFITS SHOULD BE LIMITED TO MEMBERS PLACED IN DIRECT OR IMMINENT DANGER. THESE BENEFITS ARE NOT RECOGNITION FOR ASSIGNMENT TO 'ARDUOUS DUTY' OR TO CREATE EQUITY BETWEEN INDIVIDUALS ON SIMILAR MISSIONS. IMMINENT DANGER MUST BE AN INDISPENSABLE PRE-CONDITION TO THE CONTINUATION OF A COMBAT ZONE AND ONLY THOSE SERVING IN THE DANGER AREA SHOULD RECEIVE THE BENEFIT.  DESIGNATING A TIGHT, WELL-DEFINED AREA TO RECEIVE BENEFITS WILL NOT PREVENT A MEMBER WHO SUBSEQUENTLY FACE HOSTILITIES FROM RECEIVING COMPENSATION.


3.  RESPONSIBILITIES (EXCERPTED FROM REF C)


A.  THE ASSISTANT SECRETARY OF DEFENSE (FORCE MANAGEMENT AND


PERSONNEL) (ASD (FM&P) SHALL SERVE AS THE FOCAL POINT ON SPECIAL

PAY FOR DUTY SUBJECT TO HOSTILE FIRE OR IMMINENT DANGER; REVIEW AND EVALUATE REQUESTS FROM THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF FOR AREA DESIGNATIONS AND DIRECT THAT CHANGES BE MADE AS NECESSARY TO THE DOD MILITARY PAY AND ALLOWANCES MANUAL.


B.  THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF SHALL EVALUATE AREA


DESIGNATION REQUESTS FROM THE UNIFIED COMBATANT COMMANDS WITH


GEOGRAPHIC RESPONSIBILITY AND, IF THE CHAIRMAN RECOMMENDS

APPROVAL, FORWARD THESE TO ASD (FMP); ENSURE THAT COMMANDERS OF UNIFIED COMBATANT COMMANDS ELIGIBLE FOR SPECIAL PAY INFORM THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF, IN WRITING, OF THE CONDITIONS WITHIN DESIGNATED AREAS, AT LEAST ANNUALLY, TO INCLUDE A RECOMMENDATION TO EITHER CONTINUE OR TERMINATE THE DESIGNATION.


C.  THE COMMANDERS OF THE UNIFIED COMBATANT COMMANDS WITH

GEOGRAPHIC RESPONSIBLITY SHALL SUBMIT REQUESTS FOR AREA DESIGNATIONS TO CHAIRMAN OF THE JOINT CHIEFS OF STAFF AND APPRAISE CONTINUALLY THE CONDITIONS WITHIN THE DESIGNATED AREAS TO ENSURE THAT THE DESIGNATION IS WARRANTED AND FORWARD WRITTEN RECOMMENDATIONS, AT LEAST ANNUALLY, TO THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF.


4.  PROCEDURES (EXCERPTED FROM REF C)


A.  REQUESTS FOR AREA DESIGNATIONS SHALL INCLUDE SPECIFIC


INFORMATION THAT FULLY REFLECTS CONDITIONS IN THE AREA, AND SHALL


DESCRIBE THE EXACT LOCATION THAT IS TO BE DESIGNATED, TO INCLUDE


LATITUDE AND LONGITUDE COORDINATES, IF APPROPRIATE.  FOR EXAMPLE,

14 KM FROM THE CENTER OF ATHENS, THE ADRIATIC/IONIAN SEAS NORTH OF 39N, ETC.)


B.  REQUESTS FOR AREA DESIGNATIONS SHALL ORIGINATE WITH, OR SHALL

BE SUBMITTED THROUGH, THE COGNIZANT UNIFIED COMBATANT COMMAND, IN

THIS CASE, USEUCOM. ANY REQUESTS FOR AREA DESIGNATIONS RECEIVED BY THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF THAT ARE NOT SO SUBMITTED SHALL BE FORWARDED TO THE CONGNIZANT UNIFIED COMBATANT COMMAND FOR EVALUATION AND RECOMMENDATION.  WITHIN EUCOM, ALL INPUTS WILL BE SUBMITTED ON THE DANGER AREA ASSESSMENT WORKSHEET DEVELOPED BY THE JOINT STAFF AND COGNIZANT DOD STAFF ELEMENTS.  WHEN REQUESTING IDP ON THE BASIS OF DANGER RELATED TO COMBAT ZONE OPERATIONS, SUBORDINATE COMMANDERS SHOULD ADVISE WHICH UNITS THEY INTEND TO RECOMMEND FOR COMBAT ZONE BENEFITS ON THE BASIS OF DIRECT SUPPORT.


C.  THE UNIFIED COMBATANT COMMAND SHALL EVALUATE THE AREA


DESIGNATION REQUEST. USEUCOM J1 WILL COORDINATE WITH THE


INTELLIGENCE DIRECTORATE, SPECIAL STAFF ASSISTANT FOR SECURITY


MATTERS, COGNIZANT PLANS AND POLICY DIRECTORATE COUNTRY DESK


OFFICER, COGNIZANT DEFENSE ATTACHE AND OTHER COMPONENT COMMANDERS

AS APPROPRIATE.  USEUCOM J1 WILL PREPARE A CONSOLIDATED ASSESSMENT AND RECOMMENDATION FOR CINCEUR REVIEW.  UPON APPROVAL BY CINCEUR, THE ASSESSMANT PACKAGE WILL BE FORWARDED TO THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF.


D.  THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF SHALL EVALUATE THE


AREA DESIGNATION REQUESTS, INCLUDING COORDINATION WITH APPLICABLE


ELEMENTS OF HIS STAFF AND THE MILITARY SERVICES.

E.  REQUESTS SUPPORTED BY THE CHAIRMAN OF THE JOINT CHIEFS OF

STAFF SHALL BE FORWARDED TO THE ASD (FM&P) FOR APPROVAL IN COORDINATION WITH THE ASSISTANT SECRETARY OF DEFENSE (INTERNATIONAL SECURITY AFFAIRS) (ASD (ISA)) OR THE ASSISTANT SECRETARY OF DEFENSE (INTERNATIONAL SECURITY POLICY) (ASD (ISP)).


F.  THE ASD (FM&P) SHALL REVIEW THE REQUESTS, TAKING INTO

CONSIDERATION THE DEFENSE INTELLIGENCE AGENCY'S MOST RECENT THREAT ASSESSMENT REPORT AND THE POLITICO-MILITARY ANALYSIS OF THE ASD (ISA), OR THE ASD (ISP).


G.  IF THE AREA DESIGNATION IS APPROVED, THE ASD (FM&P) IN


COORDINATION WITH THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF AND

THE ASD (ISA) OR THE ASD (ISP) SHALL DETERMINE THE FINAL PARAMETERS.


H.  THE EFFECTIVE DATE OF AN AREA DESIGNATION FOR IMMINENT DANGER


PAY SHALL BE PROSPECTIVE (I.E., NOT RETROACTIVE).


I. UNIFIED COMBATANT COMMANDERS SHALL CONTINUALLY APPRAISE THE


CONDITIONS WITHIN DESIGNATED AREAS TO ENSURE THAT SUCH

DESIGNATIONS WARRANT CONTINUATION.  IF AN EXISTING DESIGNATION SHOULD NO LONGER BE CONSIDERED NECESSARY, A RECOMMENDATION SHALL BE FORWARDED TO THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF FOR ACTION.

5.  ADDITIONAL GUIDANCE, INCLUDING THE DANGER ASSESSMENT

WORKSHEET, WILL BE PROVIDED BY SEPCOR.

6.  POC FOR EUCOM J1 IS LT COL BOB STEELE, ECJ1-OP, DSN 430-5337, COMM 49-711-680-5337 OR EMAIL: STEELEB@EUCOM.SMIL.MIL
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